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health hazard presented by the product 
being recalled. 

(1) Class I is a situation in which 
there is a reasonable probability that 
the use of, or exposure to, a violative 
product will cause serious adverse 
health consequences or death. 

(2) Class II is a situation in which use 
of, or exposure to, a violative product 
may cause temporary or medically re-
versible adverse health consequences 
or where the probability of serious ad-
verse health consequences is remote. 

(3) Class III is a situation in which 
use of, or exposure to, a violative prod-
uct is not likely to cause adverse 
health consequences. 

(n) Consignee means anyone who re-
ceived, purchased, or used the product 
being recalled. 

[42 FR 15567, Mar. 22, 1977, as amended at 43 
FR 26218, June 16, 1978; 44 FR 12167, Mar. 6, 
1979] 

§ 7.12 Guaranty. 

In case of the giving of a guaranty or 
undertaking referred to in section 
303(c)(2) or (3) of the act, each person 
signing such guaranty or undertaking 
shall be considered to have given it. 

§ 7.13 Suggested forms of guaranty. 

(a) A guaranty or undertaking re-
ferred to in section 303(c)(2) of the act 
may be: 

(1) Limited to a specific shipment or 
other delivery of an article, in which 
case it may be a part of or attached to 
the invoice or bill of sale covering such 
shipment or delivery, or 

(2) General and continuing, in which 
case, in its application to any shipment 
or other delivery of an article, it shall 
be considered to have been given at the 
date such article was shipped or deliv-
ered by the person who gives the guar-
anty or undertaking. 

(b) The following are suggested forms 
of guaranty or undertaking under sec-
tion 303(c)(2) of the act: 

(1) Limited form for use on invoice or 
bill of sale. 

(Name of person giving the guaranty or un-
dertaking) hereby guarantees that no article 
listed herein is adulterated or misbranded 
within the meaning of the Federal Food, 
Drug, and Cosmetic Act, or is an article 
which may not, under the provisions of sec-

tion 404, 505, or 512 of the act, be introduced 
into interstate commerce. 

(Signature and post-office address of per-
son giving the guaranty or undertaking.) 

(2) General and continuing form. 

The article comprising each shipment or 
other delivery hereafter made by (name of 
person giving the guaranty or undertaking) 
to, or in the order of (name and post-office 
address of person to whom the guaranty or 
undertaking is given) is hereby guaranteed, 
as of the date of such shipment or delivery, 
to be, on such date, not adulterated or mis-
branded within the meaning of the Federal 
Food, Drug, and Cosmetic Act, and not an ar-
ticle which may not, under the provisions of 
section 404, 505, or 512 of the act, be intro-
duced into interstate commerce. 

(Signature and post-office address of per-
son giving the guaranty of undertaking.) 

(c) The application of a guaranty or 
undertaking referred to in section 
303(c)(2) of the act to any shipment or 
other delivery of an article shall expire 
when such article, after shipment or 
delivery by the person who gave such 
guaranty or undertaking, becomes 
adulterated or misbranded within the 
meaning of the act, or becomes an arti-
cle which may not, under the provi-
sions of section 404, 505, or 512 of the 
act, be introduced into interstate com-
merce. 

(d) A guaranty or undertaking re-
ferred to in section 303(c)(3) of the act 
shall state that the shipment or other 
delivery of the color additive covered 
thereby was manufactured by a signer 
thereof. It may be a part of or attached 
to the invoice or bill of sale covering 
such color. If such shipment or delivery 
is from a foreign manufacturer, such 
guaranty or undertaking shall be 
signed by such manufacturer and by an 
agent of such manufacturer who re-
sides in the United States. 

(e) The following are suggested forms 
of guaranty or undertaking under sec-
tion 303(c)(3) of the act: 

(1) For domestic manufacturers: 

(Name of manufacturer) hereby guarantees 
that all color additives listed herein were 
manufactured by him, and (where color addi-
tive regulations require certification) are 
from batches certified in accordance with 
the applicable regulations promulgated 
under the Federal Food, Drug, and Cosmetic 
Act. 

(Signature and post-office address of man-
ufacturer.) 
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